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(3) Step 3: Multiply the step 1 percent-
age by the step 2 percentage. 

(4) Step 4: If an additional outlay for 
the replacement equipment was 
charged as a direct cost either to 
USDA grant funds or to required cost- 
sharing or matching funds, calculate 
the Federal share attributable to that 
additional outlay as explained in para-
graph (b)(2) of this section. Add that 
additional percentage to the step 3 per-
centage. 

§ 3015.173 Using or returning the Fed-
eral share. 

(a) This section applies when, under 
§ 3015.163, 3015.168 or 3015.170, the Fed-
eral government has a right to an 
amount of money upon disposal or loss, 
theft, or damage of property. 

(b) If the recipient’s project or pro-
gram for which the property was ac-
quired is still receiving grant support 
from the same Federal program, the 
awarding agency may authorize use of 
the net money due for allowable costs 
of that project or program. 

(c) Otherwise, the net amount must 
be returned to the awarding agency by 
check or money order. 

§ 3015.174 Subrecipient’s share. 

Where this subpart requires a sharing 
of the market value or sale proceeds of 
property acquired under a subgrant, 
the non-Federal share shall be propor-
tionally divided between the recipient 
and the subrecipient. The subrecipient 
shall be entitled to the amount it 
would have received or retained if the 
award to it had been made directly by 
the Federal government. The remain-
der of the non-Federal share shall be-
long to the recipient. 

§ 3015.175 Intangible personal prop-
erty. 

(a) Inventions and Patents. (1) If the 
recipient is a small business or non-
profit organization (including univer-
sities and other institutions of higher 
education), the allocation of rights in 
inventions produced under a grant or 
cooperative agreement shall be deter-
mined in accordance with the provi-
sions of sections 200 through 206 of Pub. 
L. 96–517 (35 U.S.C. 200–206) and OMB 
Circular A–124. 

(2) For all other recipients, the allo-
cation of rights in inventions shall be 
determined in accordance with the 
‘‘Government Patent Policy’’ (Presi-
dent’s Memorandum for Heads of Exec-
utive Departments and Agencies, Feb-
ruary 18, 1983) and OMB Circular A–124. 

(b) Copyrights—(1) Applicability. This 
section applies to the copyright in any 
original work of authorship prepared 
with grant support. Additionally, if 
ownership of a copyright or of any of 
the exclusive rights comprising a copy-
right are purchased with grant support, 
this section applies to the purchased 
copyright or rights. 

(2) Basic rules. (i) USDA reserves a 
royalty-free, nonexclusive, and irrev-
ocable license to exercise, and to au-
thorize others to exercise, the rights 
for Federal Government purposes. Sub-
ject to this license, the owner is free to 
exercise, preserve, or transfer all its 
rights. The recipient shall ensure that 
no agreement is entered into for trans-
ferring the rights which would conflict 
with the nonexclusive license of USDA. 

(ii) One way that USDA may exercise 
its nonexclusive license is to authorize 
exercise of the rights in another 
project or activity that receives or has 
received grant support from the Fed-
eral Government. 

(iii) A recipient awarding a subgrant 
is allowed to impose subgrant terms re-
serving a nonexclusive license for 
itself, similar to the one reserved by 
this section for USDA, with respect to 
any copyright or rights subject to this 
section that arise under the subgrant. 

[48 FR 35875, Aug. 8, 1983] 

Subpart S—Procurement 

§ 3015.180 Scope and applicability. 
(a) This subpart contains information 

for complying with Attachment 0, 
‘‘Procurement Standards’’, of OMB Cir-
culars A–102 and A–110. Circular A–102 
covers grant and cooperative agree-
ment programs with State and local 
governments and Indian Tribal govern-
ments. Circular A–110 covers grant and 
cooperative agreement programs with 
institutions of higher education, hos-
pitals, and other nonprofit organiza-
tions. Copies of both Circulars may be 
obtained from O&F. 
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(b) This subpart applies to recipient 
procurements (by purchase, rental, or 
barter) of supplies, equipment, and 
services (including construction). 

(c) This subpart applies only to pro-
curements that are supported in whole 
or in part by a grant or cooperative 
agreement. 

(d) This subpart does not apply to 
procurements of land, existing land im-
provements or structures, or any other 
existing real property. 

(e) The Attachment 0 of Circulars A– 
102 and A–110 apply to procurements 
under subgrants as well as grants. 

§ 3015.181 Standards of conduct. 
(a) Recipients shall maintain a writ-

ten code or standards of conduct gov-
erning the performance of their offi-
cers, employees or agents engaged in 
awarding and administering contracts 
supported by Federal funds: 

(1) No employee, officer or agent 
shall participate in the selection, 
award, or administration of contracts 
using Federal funds where to his 
knowledge, such employee, officer or 
agent or his immediate family, part-
ners or organizations has a financial 
interest in, is negotiating with, or has 
any arrangements concerning prospec-
tive employment with the proposed 
contractor. 

(2) The recipient’s officers, employees 
or agents shall neither solicit nor ac-
cept gratuities, favors, or anything of 
monetary value from contractors or 
proposed contractors. 

(3) Provisions shall be made for dis-
ciplinary actions against the recipi-
ent’s officers, employees, or agents or 
by contractors or their agents vio-
lating the standards of conduct. 

(b) Awarding agencies may review 
the written standards of conduct to de-
termine if they meet the minimum 
standards of Attachment 0 of OMB Cir-
culars A–110 and A–102. Recipients will 
be notified of deficiencies and make 
corrective action. 

§ 3015.182 Open and free competition. 
All procurement transactions, re-

gardless of whether by sealed bids or by 
negotiation and without regard to dol-
lar value shall be conducted in a man-
ner that provides maximum open and 
free competition. 

§ 3015.183 Access to contractor 
records. 

The Attachment 0 requires recipients 
to include in specified kinds of con-
tracts a provision for access to the con-
tractor’s records by the recipient and 
the Federal government. The following 
applies to the provision: 

(a) The provision must require the 
contractor to place the same provision 
in any subcontract which would have 
to have the provision were it awarded 
by the recipient. 

(b) The provision must require reten-
tion of records for three years after 
final payment is made under the con-
tract or subcontract and all pending 
matters are closed. The provision must 
also require that, if any audit, litiga-
tion, or other action involving the 
records is started before the end of the 
three year period, the records must be 
retained until all issues arising out of 
the action are resolved or until the end 
of the three year period, whichever is 
later. 

(c) In contracts and subcontracts 
under a subgrant, the provision must 
require that access to the records be 
provided to the recipient as well as the 
subrecipient and the Federal govern-
ment. 

§ 3015.184 Equal employment oppor-
tunity. 

(a) The Attachment 0 requires recipi-
ents to include in contracts in excess of 
$10,000 a provision requiring compli-
ance with Executive Order 11246, con-
cerning equal employment opportunity 
as amended by Executive Order 11375, 
and as supplemented in Department of 
Labor regulations (41 CFR Chapter 60). 

(b) If construction is to be assisted by 
a grant or subgrant, the Executive 
Order and the Department of Labor 
supplementing regulations apply, un-
less an exemption is granted by or 
under those regulations. Recipients 
shall observe all applicable require-
ments of the Order and regulations and 
include in their nonexempt construc-
tion contracts the specific clauses pre-
scribed by 41 CFR 60–1.4(b) and, if appli-
cable, 41 CFR 60–4.3. 
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